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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted 

upon conditions. 

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  

r ecommendi ng t hat  John F.  Scanl an' s l i cense t o pr act i ce l aw i n 

Wi sconsi n be r ei nst at ed.  

¶2 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and concl ude t hat  At t or ney Scanl an' s l i cense 

t o pr act i ce l aw i n Wi sconsi n shoul d be r ei nst at ed upon t he 

condi t i ons r ecommended by t he r ef er ee.   We f ur t her  di r ect  
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At t or ney Scanl an t o pay t he cost s of  t he r ei nst at ement  

pr oceedi ng,  whi ch t ot al  $6, 212. 07 as of  June 17,  2008.  

¶3 At t or ney John Scanl an was admi t t ed t o pr act i ce i n 

I l l i noi s i n 1992 and was admi t t ed t o pr act i ce i n Wi sconsi n i n 

1997.   For  a number  of  year s he conduct ed a sol o pr act i ce i n 

Door  Count y.   I n 2002 he cl osed hi s Door  Count y pr act i ce and 

moved t o Chi cago wher e he ser ved as i n- house counsel  f or  an 

equi pment  l easi ng and cr edi t  company.    

¶4 I n a deci s i on i ssued on May 5,  2006,  t hi s cour t  

suspended At t or ney Scanl an' s l i cense f or  s i x mont hs,  ef f ect i ve 

June 7,  2006,  as a r esul t  of  mi sconduct  t hat  occur r ed dur i ng 

2000 and 2002 wi t h r espect  t o hi s handl i ng of  ni ne c l i ent  

mat t er s.   See I n Re Di sci pl i nar y Pr oceedi ngs Agai nst  Scanl an,  

2006 WI  38,  290 Wi s.  2d 30,  712 N. W. 2d 877.   At t or ney Scanl an 

was or der ed t o pay t he cost  of  t he pr oceedi ng and was or der ed t o 

make r est i t ut i on t o a c l i ent  i n t he amount  of  $3, 086. 67 pl us 

i nt er est ,  and was al so or der ed t o make r est i t ut i on t o t he 

Wi sconsi n Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on i n t he amount  of  

$2, 000 pl us i nt er est .    

¶5 On Febr uar y 2,  2007,  a r eci pr ocal  di sci pl i nar y act i on 

i n I l l i noi s r esul t ed i n t he suspensi on of  At t or ney Scanl an' s 

I l l i noi s l aw l i cense unt i l  such t i me as hi s l i cense t o pr act i ce 

l aw i s r ei nst at ed i n Wi sconsi n.    

¶6 At t or ney Scanl an f i l ed a pet i t i on f or  r ei nst at ement  of  

hi s Wi sconsi n l aw l i cense on Oct ober  5,  2007.   The Of f i ce of  

Lawyer  Regul at i on ( OLR)  f i l ed a r esponse opposi ng At t or ney 

Scanl an' s r ei nst at ement .   Among ot her  concer ns r ai sed i n t he 
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OLR' s r esponse was whet her  At t or ney Scanl an' s cur r ent  ment al  

heal t h st at us al l owed hi m t o pr act i ce l aw wi t hout  posi ng a 

danger  t o t he publ i c and t he pr of essi on.    

¶7 John R.  Decker  was appoi nt ed r ef er ee.   A hear i ng on 

t he r ei nst at ement  pet i t i on was hel d on Mar ch 18,  2008.   The 

r ef er ee f i l ed hi s r epor t  on May 29,  2008,  r ecommendi ng t hat  

At t or ney Scanl an' s pet i t i on f or  r ei nst at ement  of  hi s Wi sconsi n 

l aw l i cense be gr ant ed,  subj ect  t o var i ous condi t i ons.    

¶8 The r ef er ee f ound t hat  At t or ney Scanl an has not  

pr act i ced l aw i n Wi sconsi n dur i ng t he per i od of  hi s suspensi on;  

t hat  he has f ul l y pai d r est i t ut i on t o hi s f or mer  c l i ent  and has 

al so pai d t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on;  and 

t hat  he has r eached an agr eement  wi t h t he OLR as t o a payment  

pl an f or  t he cost s of  t he di sci pl i nar y pr oceedi ng.   The r ef er ee 

al so f ound t hat  At t or ney Scanl an has mai nt ai ned compet ence and 

l ear ni ng i n t he l aw dur i ng hi s suspensi on and t hat  hi s conduct  

dur i ng t he suspensi on has been exempl ar y and above r epr oach.   

The r ef er ee f ound t hat  At t or ney Scanl an has a pr oper  

under st andi ng of  and at t i t ude t owar d t he st andar ds t hat  ar e 

i mposed upon member s of  t he bar  and wi l l  act  i n conf or mi t y wi t h 

t hose st andar ds.   The r ef er ee f ound t hat  At t or ney Scanl an can 

saf el y be r ecommended t o t he l egal  pr of essi on,  t he cour t s,  and 

t he publ i c as a per son f i t  t o be consul t ed by ot her s and t o 

r epr esent  t hem and ot her wi se act  i n mat t er s of  t r ust  and 

conf i dence and,  i n gener al ,  t o ai d i n t he admi ni st r at i on of  

j ust i ce as a member  of  t he bar  and an of f i cer  of  t he cour t s.    
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¶9 The r ef er ee al so f ound t hat  At t or ney Scanl an has f ul l y 

compl i ed wi t h t he r equi r ement s of  SCR 22. 26 as t hey per t ai n t o 

t he uni que ci r cumst ances of  t hi s case.   The r ef er ee not ed t hat  

t he OLR expr essed concer n t hat  At t or ney Scanl an f ai l ed t o f i l e 

an af f i davi t  showi ng compl i ance wi t h t he not i f i cat i on 

r equi r ement s of  SCR 22. 26,  but  conceded t hat  hi s f ai l ur e t o do 

so under  t he c i r cumst ances pr esent ed her e di d not  appear  t o be a 

s i gni f i cant  i mpedi ment  t o r ei nst at ement .    

¶10 The r ef er ee speci f i cal l y f ound t hat  At t or ney Scanl an 

had no l aw pr act i ce i n Wi sconsi n on t he ef f ect i ve dat e of  t he 

suspensi on of  hi s Wi sconsi n l i cense;  he l ast  r epr esent ed a 

c l i ent  i n Wi sconsi n i n 2005;  at  t he t i me of  hi s Wi sconsi n 

suspensi on,  he was not  r epr esent i ng any Wi sconsi n c l i ent s;  he 

wound up hi s Wi sconsi n l aw pr act i ce l ong bef or e t he t i me of  hi s 

Wi sconsi n suspensi on;  he has not  pr act i ced l aw anywher e si nce 

t he suspensi on of  hi s I l l i noi s  l i cense;  bef or e t he ef f ect i ve 

dat e of  hi s I l l i noi s l i cense suspensi on,  he advi sed hi s sol e 

c l i ent  of  t he suspensi on;  and bef or e t he ef f ect i ve dat e of  hi s 

I l l i noi s suspensi on,  he caused al l  opposi ng counsel  and cour t s  

i n whi ch he appear ed as counsel  of  r ecor d t o be i nf or med of  hi s 

suspensi on and wi t hdr ew as counsel  of  r ecor d i n al l  such 

mat t er s.    

¶11 The r ef er ee not ed t hat  At t or ney Scanl an has expl ai ned 

t hat  hi s desi r e i s t o r esume t he pr act i ce of  l aw i n hi s home 

st at e of  I l l i noi s and r ei nst at ement  of  hi s Wi sconsi n l i cense i s 

needed t o achi eve t he I l l i noi s  r ei nst at ement .   The r ef er ee 

poi nt ed out  when At t or ney Scanl an and hi s wi f e di vor ced i n 2001-
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2002,  At t or ney Scanl an' s ex- wi f e r el ocat ed t o t he Chi cago ar ea 

t o secur e empl oyment .   I n or der  t o f aci l i t at e v i s i t at i on and 

cust ody of  t he par t i es '  f our  chi l dr en,  At t or ney Scanl an and t he 

chi l dr en al so r el ocat ed t o t he Chi cago ar ea.    

¶12 The r ef er ee concl uded t hat  At t or ney Scanl an has 

est abl i shed al l  of  t he necessar y el ement s of  hi s pet i t i on f or  

r ei nst at ement  by c l ear ,  sat i sf act or y,  and convi nci ng evi dence.   

Consequent l y,  t he r ef er ee r ecommended t hat  At t or ney Scanl an' s 

l i cense t o pr act i ce l aw i n Wi sconsi n be r ei nst at ed,  subj ect  t o 

t he condi t i ons set  f or t h i n t hi s cour t ' s  May 5,  2006,  deci s i on,  

whi ch wer e t hat  hi s t r ust  account  pr act i ces and medi cat i ons be 

moni t or ed quar t er l y t o t he sat i sf act i on of  t he OLR f or  a per i od 

of  one year  f r om t he ef f ect i ve dat e of  r ei nst at ement .   The 

r ef er ee al so r ecommended an addi t i onal  pr econdi t i on t o 

r eadmi ssi on,  whi ch i s t hat  At t or ney Scanl an submi t  t he r epor t  of  

a t r eat i ng psychi at r i st  or  psychol ogi st  of f er i ng t he opi ni on 

t hat  i t  i s  saf e and appr opr i at e f or  At t or ney Scanl an t o r esume 

t he pr act i ce of  l aw at  t he t i me of  r eadmi ssi on,  and set t i ng 

f or t h wi t h speci f i c i t y t he r egi men of  counsel i ng,  t r eat ment ,  

and/ or  medi cat i on whi ch he r easonabl y needs t o f ol l ow.    

¶13 The r ef er ee comment ed t hat  At t or ney Scanl an i s 

ext r emel y i nt el l i gent  and ar t i cul at e and t hat  t he onl y 

r eser vat i on expr essed by t hose at t or neys who r ecommended hi s 

r ei nst at ement  r el at ed t o hi s medi cal  condi t i on.   The r ef er ee 

sai d t he r ecor d est abl i shed t hat  At t or ney Scanl an' s ment al  

heal t h i ssues can successf ul l y be t r eat ed and al so showed t hat  
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t he emot i onal  cr i ses of  2001 i nci dent  t o t he Scanl ans'  di vor ce 

have l ong si nce subsi ded.    

¶14 The r ef er ee not ed t hat  dur i ng t he r ei nst at ement  

pr oceedi ngs,  a mi sunder st andi ng devel oped bet ween t he OLR and 

At t or ney Scanl an' s t r eat i ng psychi at r i st ,  Dr .  Pat r i c i a Muel l er .   

The r ef er ee sai d based on t he OLR' s uni l at er al  i nt er pr et at i on of  

some of  Dr .  Muel l er ' s not es,  i t  ar gued at  t he r ei nst at ement  

hear i ng t hat  Dr .  Muel l er ' s t est i mony at  t he pr i or  di sci pl i nar y  

hear i ng was mi sl eadi ng.   The r ef er ee gr ant ed l eave t o At t or ney 

Scanl an t o r eopen t he r ecor d t o add a handwr i t t en l et t er  f r om 

Dr .  Muel l er  i n whi ch she cl ar i f i ed cer t ai n poi nt s.  

¶15 The r ef er ee sai d he was sat i sf i ed as t o t he f oundat i on 

of  Dr .  Muel l er ' s opi ni on t hat  At t or ney Scanl an can saf el y 

pr act i ce l aw.   However ,  t he r ef er ee r ecommended as a 

pr econdi t i on t o r eadmi ssi on t he submi ssi on of  a suppl ement al  

r epor t  t o r econf i r m At t or ney Scanl an' s heal t h at  t he t i me of  

r eadmi ssi on and t o c l ear l y del i neat e t he counsel i ng,  t r eat ment ,  

and/ or  medi cat i ons whi ch,  i n a t r eat i ng heal t h pr of essi onal ' s 

opi ni on,  ar e r easonabl y necessar y.   The r ef er ee sai d he 

r ecommended t hi s i n par t  t o est abl i sh basel i ne i nf or mat i on at  

t he t i me of  At t or ney Scanl an' s r ei nst at ement  and t o r educe t he 

pot ent i al  f or  addi t i onal  di sagr eement s or  mi sunder st andi ngs as 

t he OLR under t akes i t s char ge t o moni t or  hi s medi cat i ons on a 

quar t er l y basi s af t er  r eadmi ssi on.    

¶16 The r ef er ee al so not ed t hat  t he OLR opposed At t or ney 

Scanl an' s r ei nst at ement  on t he gr ound of  al l egedl y def i c i ent  j ob 

per f or mance as i n- house counsel  i n I l l i noi s as he ceased hi s 
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Wi sconsi n pr act i ce.   The r ef er ee sai d t he c l ai med def i c i enci es 

i n At t or ney Scanl an' s per f or mance r el at ed t o at t endance i ssues 

and wor k st y l es,  and t he r ef er ee sai d t he i nf er ence he dr ew f r om 

t he empl oyment  r ecor ds was t hat  t her e was a c l ash of  

per sonal i t i es bet ween At t or ney Scanl an and hi s i mmedi at e 

super vi sor  and t hi s col or ed t he j ob per f or mance eval uat i ons 

accor di ngl y.   The r ef er ee sai d not wi t hst andi ng t he cl ai ms made 

by t he i mmedi at e super vi sor ,  t he company' s seni or  management  

want ed t o keep At t or ney Scanl an i n t he company' s empl oy.  

¶17 The r ef er ee not ed t he OLR' s f i nal  obj ect i on t o 

At t or ney Scanl an' s r ei nst at ement  st emmed f r om i t s v i ew t hat  he 

was uncooper at i ve wi t h t he OLR' s i nvest i gat i on f ol l owi ng t he 

f i l i ng of  hi s r ei nst at ement  pet i t i on.   The r ef er ee not ed t hat  

ser i ous di sagr eement s ar ose bet ween t he par t i es over  

di ssemi nat i on of  At t or ney Scanl an' s medi cal  r ecor ds and over  

access t o a set t l ement  agr eement  bet ween At t or ney Scanl an and 

hi s f or mer  I l l i noi s empl oyer  whi ch cont ai ned a bi l at er al  

conf i dent i al i t y  agr eement .   The r ef er ee not ed t hat  t hr ough a 

ser i es of  t el ephone conf er ence cal l s bet ween hi msel f  and t he 

at t or neys,  t hese di sagr eement s wer e r esol ved and OLR event ual l y  

conceded t he val i di t y of  At t or ney Scanl an' s concer ns as t o 

conf i dent i al i t y .    

¶18 The Boar d of  Bar  Exami ner s submi t t ed a memo on 

Januar y 4,  2008,  r ecommendi ng At t or ney Scanl an' s r ei nst at ement .  

¶19 The OLR has not  appeal ed t he r ef er ee' s r epor t  and 

r ecommendat i on.    
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The st andar ds t o be met  f or  r ei nst at ement  of  a l aw l i cense 

ar e set  f or t h i n SCR 22. 31( 1) . 1  The pet i t i oner  has t he bur den of  

demonst r at i ng " by c l ear ,  sat i sf act or y,  and convi nci ng evi dence"  

t hat  t he l awyer  has t he mor al  char act er  t o pr act i ce l aw,  t hat  

t he l awyer ' s r esumpt i on of  t he pr act i ce of  l aw wi l l  not  be 

det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  subver si ve of  

t he publ i c i nt er est ,  and t hat  t he l awyer  has compl i ed wi t h SCR 

22. 26 and t he t er ms of  t he suspensi on.   I n addi t i on,  SCR 

22. 29( 4) 2 set s f or t h r el at ed r equi r ement s t hat  a pet i t i on f or  

                                                 
1 SCR 22. 31( 1)  pr ovi des:    

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  

2 SCR 22. 29( 4)  st at es:    

The pet i t i on f or  r ei nst at ement  shal l  show al l  of  
t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  
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( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 

t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 
r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  

( 4m)  The pet i t i oner  has made r est i t ut i on t o or  
set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  
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r ei nst at ement  must  show.   Al l  of  t hese addi t i onal  r equi r ement s 

ar e ef f ect i vel y i ncor por at ed i nt o SCR 22. 31( 1) .  

¶20 Af t er  r evi ew of  t he r ecor d,  we agr ee wi t h t he r ef er ee 

t hat  At t or ney Scanl an has est abl i shed by c l ear ,  sat i sf act or y,  

and convi nci ng evi dence t hat  he has sat i sf i ed al l  t he cr i t er i a 

necessar y f or  r ei nst at ement .   Accor di ngl y,  we adopt  t he 

r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw,  and we accept  

t he r ef er ee' s r ecommendat i on t o r ei nst at e At t or ney Scanl an' s 

l i cense t o pr act i ce l aw i n Wi sconsi n.   We al so f i nd i t  

appr opr i at e t o i mpose t he condi t i ons r ecommended by t he r ef er ee,  

and we f ur t her  di r ect  At t or ney Scanl an t o pay t he cost s of  t he 

r ei nst at ement  pr oceedi ngs.  

¶21 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  John F.  Scanl an i s gr ant ed,  condi t i oned upon t hi s 

cour t ' s  r ecei pt ,  wi t hi n 30 days of  t he dat e of  t hi s or der ,  of  a 

suppl ement al  r epor t  f r om a t r eat i ng psychi at r i st  or  psychol ogi st  

of f er i ng t he opi ni on t hat  i t  i s  saf e and appr opr i at e f or  

At t or ney Scanl an t o r esume t he pr act i ce of  l aw and cl ear l y 

del i neat i ng t he counsel i ng,  t r eat ment ,  and/ or  medi cat i ons whi ch,  

i n t he t r eat i ng heal t h pr of ess i onal ' s opi ni on,  ar e r easonabl y 

necessar y f or  At t or ney Scanl an t o cont i nue t he pr act i ce of  l aw.   

The Of f i ce of  Lawyer  Regul at i on shal l  have 14 days f r om t he dat e 

t he suppl ement al  r epor t  i s  f i l ed t o r evi ew t he r epor t  and f i l e 

any obj ect i on.   I f  af t er  14 days,  t her e i s no obj ect i on f i l ed by 

t he Of f i ce of  Lawyer  Regul at i on t o t he suppl ement al  r epor t ,  t he 

l i cense of  John F.  Scanl an t o pr act i ce l aw i n Wi sconsi n shal l  be 
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r ei nst at ed.  The r ei nst at ement  wi l l  be ef f ect i ve 14 days f r om t he 

dat e of  t he f i l i ng of  t he suppl ement al  r epor t .  

¶22 I T I S FURTHER ORDERED t hat  At t or ney Scanl an' s t r ust  

account  pr act i ces and medi cat i ons shal l  be moni t or ed quar t er l y 

by t he Of f i ce of  Lawyer  Regul at i on f or  a per i od of  one year  f r om 

t he ef f ect i ve dat e of  hi s r ei nst at ement .  

¶23 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  John F.  Scanl an shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  John F.  Scanl an t o pr act i ce l aw i n Wi sconsi n shal l  be 

suspended unt i l  f ur t her  or der  of  t he cour t .  

¶24 Al l  wor k on t hi s opi ni on was compl et ed on or  bef or e 

Jul y 31,  2008,  at  a t i me when Just i ce Loui s B.  But l er ,  Jr . ,  was 

a member  of  t he cour t .  

¶25 MI CHAEL J.  GABLEMAN,  J. ,  di d not  par t i c i pat e.  
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